Willis also stated that Samms was still at the head entry about
1 p.m. when he, Sinozich, and Ingram returned to the longwall
face, but Willis also claimed that Carter came in a vehicle and
picked up Samms so as to take Samms to his regular place of
work (Tr. 36) ,

7.  Willis claims to have made two suggestions as to the
dust problem on the longwall section.  One suggestion was about
changing the position of the water sprays which were being welded
to the longwall mining equipment (Tr. 35} and the other was about
using a curtain to deflect dust away from the operator of the
equipment and the jack setters (Tr. 37) .  At one point in his
testimony, Willis denied that his visit to the longwall section
had anything whatsoever to do with the fact that Ingram was there
because he had come to the mine after receiving from the local
union a complaint about the dust problem on the longwall section.
Willis said he had received the complaint prior to June 1982 but
had delayed filing it with a West Virginia State inspector be-
cause he wanted to give USSM time to make some changes which he
had been advised were going to be made (Tr. 45; 52).  Willis sub-
sequently insisted that he had gone into the mine to assist In-
gram with his inspection and to make suggestions to both Ingram
and USSM's management as to what could be done to alleviate the
respirable-dust problem on the longwall section (Tr. 50).  Willis
eventually justified his accompanying Ingram by saying that he
wanted personally to observe the conditions on August 18, 1982,
so that he would have documentation {through the results of the
analyses of the inspector's samples) to assist him in determin-
ing what additional steps would need to be taken to eliminate
the dust problem (Tr. 56).  The three respirable-dust samples
obtained by Ingram on August 18, 1982, did show that the longwall
section was in compliance with the respirable-dust standards (Tr.
78) .

8.  Willis was not aware of the fact that UMWA's office in
Washington, D.C.; had filed with MSHA on April 5, 1978, a certi-
fication as to the persons who were considered to be the miners'
representatives at the Morton Mine when it was owned, by Carbon
Fuel Company (Tr. 44; 53; UMWA Exh. 1).  A copy of the certifi-
cation was served on Carbon Fuel on March 24, 1978:  The mine was
owned by Carbon Fuel in 1978,  That certification specifies cer-
tain persons who are considered to be miners' representatives at
the Morton Mine and one of the persons so designated is "the UMWA
Safety Division, including District Safety Inspectors". -Willis
was aware of the fact that he could have inspected the longwall
section any time before and after August 18, 1982, under the pro-
visions of the National Bituminous Coal Wage Agreement of 1981
(Tr. 56-57; UMWA's Exh. 2).  Willis is a full-time UMWA employee
and was not paid by USSM for the time he traveled with the in-
spector on August 18, 1982r and did not expect to be paid any-
thing by USSM (Tr. 57).  USSM did, however, pay Samms for the
entire shift (Tr. 77).
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